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BOARD OF ZONING APPEALS 
January 14, 2019 

Decisions 

 
The Board of Zoning Appeals met in regular session on Monday, January 14, 2019, at 6:00 
p.m., in the Commission Chamber of the Municipal Office Building with the following 
members present:  Ms. Joanne Huey, Chairman, Mr. Jeff Carson, Vice-Chairman, Mr. 
James Connelly, Mr. Jim Ernst,  Ms. Karen Jones, Ms. Susannah Pauley, and Dr. Daniel 
Serda (Absent:  Miller, Neal and Reasons).   Mr. Robin H. Richardson, AICP, Director of 
Planning, Ms. Janet L. Parker, CSC/APC, Administrative Assistant, Mr. Byron Toy, AICP,                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     
Principal Planner, Mrs. Kim Portillo, Planner, Mr. Tony Sabljak, DRC Coordinator, and Mr. 
Patrick Waters, Deputy Chief Counsel, were also present. 
 
Chairman Huey called the meeting to order at 6:00 p.m. 
 
Recording Secretary Parker read the Board of Zoning Appeals statement: We would like to 
welcome all present to the meeting of the Board of Zoning Appeals.  Ms.  Joanne Huey is 
serving as chairman this evening. The format for this meeting is as follows: As each 
application is called, we would ask that all those both for and against please come to the 
front of the room. The applicant will make the opening statement explaining the proposal.  
Please note that the applicant will be given fifteen (15) minutes to present their case.  The 
fifteen (15) minutes includes the applicant and any consultants and other members of the 
applicant’s team.  Members of the Board will then address any questions they may have to 
the applicant.  Any persons wishing to speak in favor will be allowed to do so at that time. 
Then those persons in opposition will be allowed to make their statements and ask 
questions.  Please note that each member of the public who wishes to speak either for or 
against the application will be given five (5) minutes to express their opinions.  Time may 
not be shared between speakers.  A speaker at the podium may request to extend their 
time and the Board may by two-thirds (2/3) majority vote extend any speaker’s time in five 
(5) minute increments. The applicant will then answer questions and make a closing 
statement. All statements at the meeting shall be directed to the Board and cross 
conversation among those in attendance is prohibited.  Questions between opposing 
parties shall be directed first to the chairman, who may then ask the proper person to 
answer, such answer being directed to the Board. The public hearing portion of the meeting 
will be closed and the public will only be allowed to address the Board if a question is 
directed to them. The staff will then make their comments and recommendation. The Board 
will discuss the application and make their decision.  A brief statement of the reason for the 
motion will precede the making of the motion. Motions to approve shall include the staff 
stipulations unless otherwise stated in the motion. Also, all items/exhibits submitted and/or 
shown either to the Board or Staff during the hearing will be retained and become part of  
the official record of these proceedings.  The Board is required to disclose contacts with 
regard to any item on the agenda.  Before each item I will ask if any contacts have been 
made and members of the Board will be asked to disclose those contacts at that time.  We 
ask that anyone with a cell phone to please turn them off or switch to non-audio, so you will 
not disturb the meeting. 
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Application Starts At 3:18:  
 
APPEAL NO. 2301, WIL ANDERSON WITH BHC RHODES, 813 Barnett Avenue, zoned 
R-1(B) Single Family District. This appeal has been filed in conjunction with a change of 
zone request from R-1(B) Single Family District to CP-0 Planned Nonretail Business 
District.  Sec. 27-463(e) states that uses in this district require paved off-street parking at a 
ratio of not less than four spaces per 1,000 square feet of floor area in the building.  The 
existing 15,912 square foot building requires 64 parking spaces.  The appellate is 
requesting to provide 41 parking spaces, a violation of 23 parking spaces. 
 
Recording Secretary Parker asked if the Board had any contact to disclose on this 
application.  (No one responded in the affirmative.) 

Appeared in Support: 

 Wil Anderson, BHC Rhodes, 712 State Avenue, Kansas City, Kansas 66102 
 
Appeared in Opposition: 
 
 No one appeared  

Staff Recommendation Starts At 5:53: Planning Director Richardson stated that the staff 
recommends denial of this appeal as the site does not meet the Commercial Design 
Guidelines with regard to the parking and improvements.  The staff also feels that the 
parking in the neighborhood is already very tight.  He stated that he does not believe that 
the applicant has a tenant in mind at this time that would affect the parking calculation.  The 
setbacks that the staff is recommending are by code.   
 
The Commission directed questions to the staff with regard to parking, if denial of this 
application would create a hardship on the applicant, if transit would impact the parking 
count, etc. 
 
The Planning Commission asked staff if the application is withdrawn, will the applicant have 
to wait one (1) year to reapply for an appeal.  Director Richardson stated no; if the 
application is denied, then they would have to wait one (1) year unless there were 
substantial changes made to the plans. 
 
Mr. Anderson stated that he would like to withdraw the application. 
 
Director Richardson stated that as this appeal has been withdrawn the change of zone and 
master plan amendment applications on the City Planning Commission agenda will not be 
heard tonight as the plans will need to be revised.  However, the alley vacation petition on 
the City Planning Commission agenda will be heard. 
 
 
 
 
 
 



January 14, 2019 Page 3 
 

Application Starts At 13:30:  
 
APPEAL NO. 2307, CHRISTOPHER L. CALLAHAN, 2962 North 67th Street, zoned R-1 
Single Family District.  This appeal has been filed to build a detached garage in the rear 
yard of the property. Sec. 27-609(2) states that for any dwelling unit there may be permitted 
a detached accessory building the total area of such detached accessory building shall not 
exceed 1,000 square feet. Appellant is requesting a second 1,632 square foot detached 
accessory building; a violation of one building and 632 square feet. 
 
Recording Secretary Parker asked if the Board had any contact to disclose on this 
application.  (No one responded in the affirmative.) 
 
Appeared in Support: 
 
 Chris Callahan, applicant, 2962 North 67th Street, Kansas City, Kansas 66104 
 Karen Callahan, 2962 North 67th Street, Kansas City, Kansas 66104 
 Mr. McGill, 2948 North 67th Street, Kansas City, Kansas 66104 

 
Appeared in Opposition: 
 
 No one appeared  

 
Staff Recommendation Starts At 23:00: Planning Director Richardson stated that the 
staff recommends approval of this application.  There is a stipulation that this use needs a 
special use permit prior to the building being built because of the nature of the business 
being conducted there and the zoning requirements related to that.     
 
Motion/Vote Starts At 23:27:     
 
After considering the reasons for the appeal and the evidence and testimony presented at 
the hearing, on motion by Ms. Jones, seconded by Mr. Carson, the Board of Zoning 
Appeals voted as follows to APPROVE this appeal:  
Carson  Aye 
Connelly  Aye 
Ernst   Aye 
Jones   Aye 
Pauley  Aye 
Serda   Aye 
Huey   Chairman 
Miller   Not Present 
Neal   Not Present 
Reasons  Not Present 
Motion to APPROVE Passed: 6 to 0 
Subject to: 
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Urban Planning and Land Use Comments: 
 

1. Per the R-1 zoning district, only one single family detached dwelling is 
permitted.  
 
Based on the floor plan and building elevations, it appears that the second 
story will be used as a second dwelling unit, which is prohibited in the district. 
What is the purpose of the second floor? 
 
A change of zone is required from R-1 Single Family District to R-2 Two Family 
District to have two dwelling units on the property.  
 
Applicant Response: The building is not going to be a second dwelling. I 
bought the plans online and it was designed for an apartment upstairs, but 
this is going to be used for shop space below in the garage and storage 
upstairs for all my supplies for my construction business. I buy a lot of 
supplies when they are on sale and would prefer to be able to store them out 
of sight for obvious reasons. Not being able to buy supplies ahead of time 
puts me at a disadvantage financially in this business. 
 
Staff Response: Staff suggests modifying the second story floor plan when 
building permits are submitted, as it gives the impression that the second 
story is being used for something else other than storage. 
 
If you are operating a home-based business, you need to obtain a business 
license from the Business Licensing Department. Contact them at (913) 573-
8780. Additionally, if you are storing supplies for your business at home, you 
need a special use permit to operate the business and keep inventory.  
 
This variance for the second detached accessory structure (garage) shall not 
be valid until the applicant applies and is approved for a special use permit or 
finds another suitable location to store his supplies. If the inventory is to be 
removed, the applicant shall submit a letter to staff stating as such and a 
physical site inspection shall be performed by staff for confirmation.  
 

Public Works Comments: 
 
A) Items that require plan revision or additional documentation before engineering 

can recommend approval: 
1) None 

B) Items that are conditions of approval (stipulations): 
1) None 

C) Comments that are not critical to engineering’s recommendations for this specific 
submittal, but may be helpful in preparing future documents: 
1) None 
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MISCELLANEOUS Starts at 24:00: 
 
Election of Officers for 2019: The following were elected: 
 
Chairman:  Jeff Carson 
Vice Chairman:  Daniel Serda 
 
Executive Session: 
 
Motion by Board Member Carson/Seconded by Dr. Serda: “I move that the Board of Zoning 
Appeals go into Executive Session until 6:50 p.m. to consult with our attorney and to 
discuss, under the attorney – client privilege, confidential matters related to pending claims 
and litigation, as permitted under the Kansas Open Meetings Act; and that staff designated 
by the Planning Director be present to participate in the discussion, and that we reconvene 
in open session at 6:55 p.m. in the Commission Chambers located on the 1st floor.”  The 
vote was as follows: 
Carson  Aye 
Connelly  Aye 
Ernst   Aye 
Jones   Aye 
Pauley  Aye 
Serda   Aye 
Huey   Chairman 
Miller   Not Present 
Neal   Not Present 
Reasons  Not Present 
Motion Passed: 6 to 0 
 
The Board of Zoning Appeals reconvened at 6:55 p.m. (27:33) 
 
The meeting was adjourned at 6:55 p.m. (27:45) 
 

THE BOARD OF ZONING APPEALS 
 
BY: ________________________ 
 Janet L. Parker, Secretary 

           Janet L. Parker, CSC/APC
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